SECURITIES AND EXCHANGE COMMISSION
OF PAKISTAN

Before the Director/11OD (MSCID)

In the matter of Show Cayse Notice issued under Section 246 of the Companies Ordinance, 1984
to First Dawood Investment Bank Limited

Date of Hearing: Janvary 24, 2012

Present ar Hearing:

Repmsw:.t’:'ng the Responcent: Mr. Nabeel- Ur-Rehmen,
Branch Muanager,

First Dawood Investment Bank Limited
Lehore

Assisting the Director/HOD (MSCID): Mr. Muhammad Faroog,
Jaini Director (SMD)

Order

This order will dispose of the proceedings initiated under Section 246(2) of the
Companies Ordinance, 1984 ("Ordinance”) by the Securitics and Exchange Commission of
Pakistan (“Commission™) through Show Cause MNotice No. S.M(B.O)YC.0, 156(650195 dated
2141242011 ("Notice™) issued to First Dawood Investment Bank Limited (“Respondent™),

2 The facts of the matter leading up o aforesaid Notice are that it was observed {rom the
record of this office that the Respondent s a publie listed company. Thus, pursuant to this office
Notifications No. §.2.0) 763(1)/85 dated 7/8/1985 & 5.R.O 1014(1)/86 dated 12/11/1986 issued
in excreise of the powers conferred by sub-section (1) of Section 246 of the Ordinance, Circular
No. 4 of 1992 and Circular No. 6 of 2001, the Respondent was required to file annual return in
Form-A of the Third Schedule specified in Section 156 of the Ordinance, 1984 and the prescribed
additional information regarding pattern of shareholding and soft copy ol list of members
(Annual Return) with [ead Office of the Commission within the stipulated time limji. However,

the Respondent failed to file the said Annual Return for the Annual General Meeting held in the
vear 2010,

A The aforesaid Notification No. S.R.O T63(1)85 stipulates the time period within which
the said Annual Return is required o be submitted as under:-

“within foriy-five days from the date of the anmual general meeting held in the year or.

when no such meeting is held or if held is not concluded, from the las day of the
calendar vear o which i relates™,
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4. It is worth mentioning that the Commission through Notices dated 07/09/2009 and

21/09/2010 provided an opportunity to all listed companies to file their over dye Annual Returns
with Head Office of the Commission by 31/10/2009 and 3 1/10/2010 respectively and to ensure
timely compliance in future, The said notices were sent to all listed companies and were also
disseminated through Stock Exchanges and print media,
5 On scrutiny of record it was noticed that the Respondent failed lo file the Annual Return.
[or the Annual General Meeting held in the year 2010, The Company Secretary of the
Respondent was. therefore, asked vide letter dated 10/10/2011 to file the said Annual Return
alongwith reasons for non-fling of the same within the stipulated time Jimit,

6. In response to aforementioned letter, the Respondent filed the said Annual Return with
this Commission on 17/10/201 | with the contention that the said return has already been filed
with the Commission on 08/01/2011 and provided documentary evidence 1o the effect. The
documents filed by the Respondent were examined and observed that on 08/01/201 1. the return
was filed with the Company Registration Office. Karachi instead of the Commission, Thus, it
was deduced that return has been liled with the Commission on 17/10/2011 with a delay o' 312
days, in contravention of aforementioned Notifications/directive issued by the Commission. The

said defaults attract penal provisions of Section 246(2) ol the Ordinance, which provides as
under:-

“In the event of a default in compl, ving with the order of the Commission issued under
sub-section (1), the company, and every officer of the company who knowingly and
willfully authorizes or permits the default, shail be liabie to o Jine swhich may extend to
e thousand rupees for every day during which the default continues. ™

7. The Commission accordingly took cognizance of the aforesaid default and issucd Notice,
calling upon the Respondent to explain through written reply alongwith documentary evidence,
if any as to why action may not be taken against it pursuant to Section 246(2) of the Ordinance,
for aforesaid contraventions of the abovementioned Notification,

8. In order 1o provide an opportunity of being heard in person, hearing in the matter was
fixed for 30/12/2011 at the Commission’s Regional Office, Karachi. But, no one appeared lo
plead the case. Thus, the matter was re-fixed for 24/01/2012 at Commission™s 1lead Office,
Islamabad, On the given date My Nabeel-Ur-Rehman. Branch Manager. Lahore (“Authorized
Representative™) of the Respondent appeared before me and made the i ollowings submissions:-

al  In-fact the Respondent has filed the said return with the Commission on 26/1 120110
nstead of 080172001, but it was erroncously addressed to Specialized Companies
Division of the Commission. In support of the claim, he presented ariginal Shipment
Receipt for perusal
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bl A copy of the same documents was also provided (o the Conmission On receipt of
letter dated 10/10/207 1

¢} The Respondent has never defaulted in this regard in the past. Thus. the good track

record of the Respondeny may be considered whije deciding the matter.
9. I have considered the submissions made by the Authorized Representative on behalf of
the Respondent during the course of personal hearing, The Respondent ¢laimed that it has been
filing the said annual returns within the stipulated time limit, The under reference return was also
filed within the stipulated limit, but it was mistakenly addressed 1o the Specialized Companies
Division rather than Securities Market Division of the Commission, The Respondent further
claimed that as per ifs practice, the Form A for the year 2010 was also filed with the Company
Registration Office, within 1] 1 prescribed time limig.,

1), In order to arrive a conclusion. | have reviewed available record of this office and the
documentary evidence furnished by the Respondent. The record of this office reveals that ihe
Respondent has previously filed its returns with the Commission, within the stipulated time limit.
Furthermore, the documents submitied by the Respondent in support of its claim reveal that the
under reference return was liled with the Company Registration Office, Karachi within the
period stipulated in Seelion 156 of the Ordinance. Considering (he arguments and the
documentary evidence f urnished by the Respondent. [ am of the view that the Respondent may
have dispatched the return in question to the Commission. within the period speeified in foresaid
Notification. Therefore, a lenient view of the matler has been taker

1 and the contention of the
Respondent is accepted,

L This order is issued without prejudice 1o any other action that the C‘.{mlmiss;ion;’chisirar
may initiate against the Respondent in accordance with the law on matter subsequently
nvestigated or brought to the Notice of SO,

Islamabad. -2
Announced on January 30, 2012
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